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In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 1010 of 2015 

U/S - 447/294/506/34 I.P.C. 

State of Assam 

-Vs.- 

Raghu Ghosh/Ors 

....... Accused persons 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:- M.Khaklari 

Date of Evidence: 29/04/16, 08/06/16, 19/07/16, 11/04/17  

Date of Argument: 03/05/17 

Date of Judgment: 15/05/17 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 17.09.15 one Smti Sankari Das lodged one Complainant Case before the 

CJM, Udalguri and alleged that on 07/09/2015 at about 9:30 am she was going 

to the Pharmacy at Ghagra for taking injection. At the pharmacy Santosh Roi 

altercated with her husband Basu Das. Then accused Raghu Ghosh came and 

threatened her and her husband and sent them to their house. 

 After that she went to her house and when she and her husband Basu Das were 

sitting for the lunch at 2.00 pm, accused Naresh Das, Joimoti Sosoni, Parbati 

Sosoni ,Sikha Das, Bedana Ghosh, Raghu Ghosh and Nur Alam came to their 

house and scolded her and her husband. They were silent at that time but the 

accused persons beat her and her husband with tree branch. 
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Later on, accused Joimoti Sosoni and Sikha Das came into their house and 

dragged her by catching her hair and clothes to the road and said that they know 

that she was suffering from AIDS so they will drive out her from the village. 

When she said that she was not suffering from AIDS, Raghu Ghosh, Naresh Das 

and Sikha Das tried to undress her. She cried and requested them not to undress 

her but they slapped her by catching her hair. However they torn her blouse and 

tried to undress her petticoat. 

In the mean time accused persons beat her husband and he became unconscious 

due to their beating. The accused tried to cut her hair with scissor.  

Later on the accused persons slapped her and forced her to write that she went 

to Guwahati and after having illegal act she has suffered from AIDS, so they will 

drive out her from their village. The accused persons also took one mobile 

bearing two SIM Card and Rs.5000/- from her.   

On receipt of the F.I.R., O/C, Harisingha P.S. Case No.57/2015, U/S- 

448/325/294/354/379/506/34 I.P.C. was registered. Accordingly police went for 

investigation, examined witnesses, collected evidence and on completion of 

investigation finding sufficient materials u/s 447/294/506/34 I.P.C. against 

accused persons Raghu Ghosh, Naresh Das, Sikha Das, Joymoti Sasani @ Tanti, 

Parbati Sasani and Bedna Ghosh submitted the Charge-sheet against accused 

Raghu Ghosh, Naresh Das, Sikha Das, Joymoti Sasani @ Tanti, Parbati Sasani 

and Bedna Ghosh. 

That upon receipt of the Charge sheet the Learned CJM Udalguri 

transferred the case to this court for disposal and this court on perusal of the 

Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 

sufficient materials to proceed against accused persons Raghu Ghosh, Naresh 

Das, Sikha Das, Joymoti Sasani @ Tanti, Parbati Sasani and Bedna Ghosh issued 

process against them.  

Accordingly accused persons Raghu Ghosh, Naresh Das, Sikha Das, 

Joymoti Sasani @ Tanti, Parbati Sasani and Bedna Ghosh, appeared before the 

court. After that the necessary documents u/s 207 of Cr. P.C. were given to the 
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accused persons Raghu Ghosh, Naresh Das, Sikha Das, Joymoti Sasani @ Tanti, 

Parbati Sasani and Bedna Ghosh and considering the relevant documents and 

hearing both the parties, particular of the offences u/s 447/294/506/34 I.P.C. 

was read over and explained to accused persons Raghu Ghosh, Naresh Das, 

Sikha Das, Joymoti Sasani @ Tanti, Parbati Sasani and Bedna Ghosh to which 

they pleaded not guilty and claimed to be tried. 

During trial prosecution side examined seven witnesses who were cross 

examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused u/s 313 of Cr.P.C. was recorded as per law and kept 

with the record. I have heard the arguments of both the sides and perused the 

evidence on record.  

 

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether on 07.09.15 at about 2 pm accused persons Raghu 

Ghosh, Naresh Das, Sikha Das, Joymoti Sasani @ Tanti, Parbati 

Sasani and Bedna Ghosh scolded the informant and her husband 

in filthy language in furtherance of their common intention and  

thereby committed the offence punishable u/S 294/34 I.P.C? 

(ii) Whether on 07.09.15 at about 2 pm accused persons Raghu 

Ghosh, Naresh Das, Sikha Das, Joymoti Sasani @ Tanti, Parbati 

Sasani and Bedna Ghosh threatened the informant with injury in 

furtherance of their common intention and thereby committed the 

offence punishable u/S 506/34 I.P.C? 

(iii) Whether on 07.09.15 at about 2 pm the accused persons Raghu 

Ghosh, Naresh Das, Sikha Das, Joymoti Sasani @ Tanti, Parbati 

Sasani and Bedna Ghosh  used criminal trespass into the 
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compound of the informant in furtherance of their common 

intention and thereby committed the offence punishable u/s 

447/34  IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

For the sake of convenience all the points for determination are taken 

together for discussion.  

PW1 Sankari Das deposed that she is the informant and she knows that 

accused persons. The incident took place on 07/09/15 at about 9:30 am. She 

was going to the Pharmacy for taking injection and came out of the pharmacy. 

Then accused Raghu Ghosh came and scolded her. After that he went to her 

house and when she and her husband Basu Das were sitting for the lunch, 

accused Raghu Ghosh came to their house and beat her and her husband. Later 

on accused Naresh came and snatched her prescription from hand. At that time 

accused Sikha Das, Bedna Ghosh, Jyotika Mandal came and dragged her by 

catching her hair and clothes to the road and said that they know the she is 

suffering from Aids. When she said that she was not suffering from AIDS, Sikha 

Das, Bedna Ghosh, Jyotika Mandal slapped her and tried to undress her. She 

cried and requested them not to undress her. However Sikha Das, Bedna Ghosh, 

Jyotika Mandal torn her blouse. In the mean time accused Raghu and Naresh 

along with some other persons beat her husband later on the accused persons 

forced her to write that she went to Guwahati and after having illegal act she has 

suffered from AIDS. The accused persons also took two mobiles and Rs. 5000/- 

from her. 

In the cross examination PW1 deposed that the accused persons are her 

neighbours. She did not lodge the FIR in the police station. If one goes to 

Harisinga police station form their house, then it takes about one hour. She filed 

the case in the court after three days of the incident. She has not mentioned 

about the delay in filing the case after three days of the incident. She does not 

how to write and read. She went to the pharmacy of Santosh  

Roy at Ghagra Market for injection as she was suffering from some boils in her 
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body. At that time about 10 persons were in the said pharmacy. She does not 

know the names of the persons. She got treatment at Harisinga Hospital. There 

are the shops of other persons near the pharmacy of Santosh Roy at Ghagra 

Market. She does not know the names of the shopkeepers near the pharmacy of 

Santosh Roy at Ghagra Market. She returned from Pharmacy at 11 am. She does 

not about the numbers of the families in their village. Naresh is in the north; 

Jaymani Sasani is in the south.  Swapan Das is in the east and Mandal is in the 

west. Biren Gaoburah is the Lat Gaonburah of their village. Saiful is the secretary 

of their village. She did not inform about the incident to the village head man. 

She went to Doctor at Army Camp after the incident. She has not submitted the 

medical certificate in the case. There was no meeting after the incident in the 

village. She has no idea how many persons were present at the time of the 

incident. At the time of the incident Samili Sarkar, Nilu Sarkar, Ratna Das, Megha 

Mandal, Bimal Mandal etc were present. She has visiting terms with the village 

men. Police did not interrogate her. Her husband is a businessman. It is not a 

fact that she has lodged a false case. It is not a fact that the accused persons did 

not beat her and her husband. It is not a fact that she has deposed falsely.  

PW2 Basu Das deposed that she knows the informant and she knows the 

accused persons. The incident took place about 1 year ago. The accused persons 

assaulted her wife as the accused persons do not like them. The accused persons 

threatened her wife that they would cut the hair of her wife. The accused 

persons also assaulted her.  

In the cross examination PW2 deposed that she has two children namely 

Beuti Das and Bitu Das. The accused persons had quarrelled with them even 

before the incident alleged in the case. They have previous animosity with the 

accused persons. She has forgotten the date of the incident. Many persons were 

in the place of the occurrence. Ratan, Santosh, Manawar saw the incident. 

Kalpana, Joymati, Naresh Das, Mangal are my neighbours. They did not inform 

about the incident to the village men. She does not know about the illness of her 

wife. Santosh Rai the pharmacist treated her wife. They lodged the case after 

five days of the incident. She took treatment after the incident. Police did not 
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interrogate her. It is not a fact that she has deposed falsely. It is not a fact that 

the accused persons did not beat them. 

PW3 Ratan Mandal deposed that he knows the informant. He knows the 

accused persons. The incident took place in 2015. About one year ago some 

women assembled near the house of Shankari Das and assaulted Shankari Das. 

The accused persons were present on that day. The accuse persons believed that 

Shankari Das was a prostitute. Hence the case is lodged.  

In the cross examination PW3 the house of Shankari Das is situated at a 

distance of about 15 feet from her house. The house of the accused persons is 

situated near the house of Shankari Das. Anandi Das, Swapan Das, Jyotish 

Mandal, Gauranga Ghosh, Naresh Das are the neighbours of Shankari Das. Police 

interrogated him in the police station. About 400/500 persons are there in their 

village. About 20/30 persons assembled near the house of Shankari Das. He does 

not know the names of those persons. Megha Mandal, Harihar Singh, Raju 

Biswas etc. were present. Something was written on the day of the incident by 

the public. It is not a fact that the accused persons did not beat Shankari Das. 

PW4 Santosh Sasani deposed that he knows the informant. He knows the 

accused persons. About one year ago he saw some persons assembled near the 

house of Shankari Das. He heard that some persons assaulted Shankar Das. The 

accused persons were present on that day.  

In the cross examination PW4 stated that he did not see the incident.   

PW5 Nikunja Das deposed that he knows the informant. He knows the 

accused persons. About one year ago he saw some persons assembled near the 

house of Shankari Das. He found Shankari Das crying. He heard that some 

persons assaulted Shankari Das. The accused persons were present on that day.  

In the cross examination PW5 stated that police interrogated him in the 

police station. About 20/30 persons assembled near the house of Shankari Das. 

He does not know the names of those persons. It is not a fact that the accused 

persons did not beat Shankari Das. It is not a fact that he did any incident.  
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PW6 Amrendra Baishya stated that he knows the informant as well as the 

accused persons. The incident took place on 07/09/15. One meeting was held in 

their place. In the meeting he arrived a little late. Shankari touched her feet and 

asked her to forgive him and promised that she will not repeat any illegal act. He 

knows this much only. 

In the cross examination PW6 Sankari touched her feet near to their 

house. Nobody beat Sankari. 

PW7 Tarun Sasani deposed that he knows the informant as well as 

accused persons. The incident took place on 07/09/15. Many persons assembled 

in the house of Sankari. He heard that people saying that he informant did some 

illegal act and hence they assembled there. He knows this much only.   

In the cross examination PW7 stated that Sankari confessed her guilt. 

Sankari requested the public to forgive her. Nobody beat Sankari. 

In support of the case of the prosecution 7 PWs were examined. Out of 

the 7 PWs, on perusal of their evidence, it is found that PW6 and PW7 did not 

say anything which is implicating in nature. On the other hand PW4 and PW5 

stated that they heard about the incident that some persons assaulted Sankri 

Das. From the statement of PW4 and PW5 it is found that PW4 and PW5 were 

not eyewitnesses of the incident.  The statement of PW4 and PW5 are nothing 

but hearsay.  

Now if we consider the evidence of remaining 3 PWs then it is found that 

none of the PW1, PW2 and PW3 has stated that on the day of the incident any of 

the accused persons used any obscene word against the informant or her 

husband.  

On perusal of the evidence of PW1 it is found that PW1 stated that on the 

day of the incident accused persons came into her house. However PW2 being 

the husband of the informant did not say that the accused persons entered into 

their house on the day of the incident. Hence there is contradiction in the 

evidence of PW1 and PW2.  
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On the other hand though PW2 stated that the accused persons 

threatened his wife that they cut the hair of his wife. PW1 did not say that 

accused persons threatened her. Hence there is contradiction between the 

evidence of PW1 and PW2.  

On the other hand PW3 did not say that on the day of the incident the 

accused persons entered into the house of the informant or that the accused 

person threatened the informant.  

On the whole there is no material on the record to hold the accused 

persons guilty for the offence alleged u/s 447/294/506/34 IPC.  

 

 

ORDER 

 

In view of the conclusion made above I hold accused Raghu Ghosh, 

Naresh Das, Sikha Das, Joymoti Sasani @ Tanti, Parbati Sasani and Bedna Ghosh 

are not found guilty of the offence u/s 294/447/506/34 I.P.C. and accordingly 

accused Raghu Ghosh, Naresh Das, Sikha Das, Joymoti Sasani @ Tanti, Parbati 

Sasani and Bedna Ghosh are acquitted of the offence u/s 294/447/506/34 IPC.  

The bail bond of accused Raghu Ghosh, Naresh Das, Sikha Das, Joymoti 

Sasani @ Tanti, Parbati Sasani and Bedna Ghosh are extended for a further 

period of 6 months from today as per provisions of Section 437A, Cr.P.C as 

amended up to date.  

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the    15thday of May, 2017. 

  

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
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Appendix:- 

 

1. Prosecution witnesses  

 PW 1 Sankari Das 

 PW 2 Basu Das 

 PW 3 Ratan Mandal 

 PW 4 Santosh Sasani 

 PW 5 Nikunja Das  

 PW 6 Amrendra Baishya 

 PW 7 Tarun Sasani 

2. Defence witnesses  

None 

 

3. Prosecution exhibit.  

Ext. 1 FIR 

4. Defence exhibit. 

 None 

    (N.C.BHUYAN) 

Judicial Magistrate 1st 

Class Udalguri 

 


